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Since 17 February 2024, all digital platforms and

services must comply with the Digital Services Act

("DSA"). From Meta to your own webshop – it applies

to almost all digital services. Therefore, it is likely that

you are subject to this legislation.

The DSA uses a smart tiered structure: the greater your

impact, the stricter the rules. Think of the four floors of

a pyramid:

Tier 1: Intermediary services, such as:

Internet providers like KPN 

Domain name registrars 

CDN services

Tier 2: Hosting services, such as: 

Cloud providers like Microsoft Azure 

Web hosting companies 

Online storage services

Tier 3: Online platforms, such as: 

Webshops like Bol.com and Coolblue 

Marketplaces like Marktplaats.nl and Catawiki 

Social media like LinkedIn 

Review platforms like Tripadvisor 

App stores like Google Play

Tier 4: Very large online platforms (VLOPs) and very

large online search engines (VLOSEs), such as: 

Platforms with 45+ million EU users per month

Facebook, Instagram, TikTok, YouTube 

Search engines like Google and Bing

Each tier builds on the last — the higher your

classification, the more obligations you must meet.

The DSA builds on the old e-Commerce Directive from

2000, but is stricter and more detailed. The main

objective: a safe digital environment where illegal

content is addressed and users are protected. 
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Some concrete examples of what you need to arrange

are: 

Transparent terms about how you moderate

content 

Clear complaint procedures for users

Measures against misleading advertisements

Systems to detect illegal products or content

It is important that you comply with the obligations

under the DSA. In case of non-compliance, the

following is at stake: 

Fines up to 6% of your worldwide turnover for not

complying with DSA rules 

Reputational damage through negative media

attention 

Operational disruptions due to forced

adjustments 

Competitive disadvantage compared to

compliant companies

Just like with the GDPR: starting early prevents stress

and fines. By systematically going through the DSA

obligations, you know exactly where you stand and

what you need to do. In this step-by-step guide, we

show you how to become DSA-compliant step by step.

Disclaimer: This document is intended as a guideline and is not
intended as legal advice. Do you have a specific question or are you
looking for legal advice? Please feel free to contact us.
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Classify Your Service Type
Step 1
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Your service qualifies as an intermediary service if

it:

Is typically offered for remuneration (note:

free services can also qualify in some cases)

Is provided by electronic means

Takes place at a distance

Is delivered at the individual request of a

user

There are three types of intermediary services:

Type 1 - Mere conduit: transmitting information

without storage. Think of:

Internet providers (KPN, Ziggo) 

Internet exchange points 

WiFi networks 

VPN services 

Type 2 - Caching: temporarily storing copies for

faster transmission. Think of: 

Content Delivery Networks (Cloudflare,

Akamai) 

Reverse proxies 

Cache servers 

Type 3 - Hosting: storing information at the

request of users. Think of: 

Cloud providers (Microsoft Azure, Google

Cloud) 

Web hosting companies (TransIP, Hostnet) 
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Before you start working on compliance, you

first need to know where you stand. The DSA

works like a pyramid: the higher you go, the

more obligations are added.

Why this step is crucial

Imagine this: you run a webshop and offer

hosting services. That means you fall under

two separate categories — and you must meet

all associated obligations. Wrong

classification = wrong compliance = risk of

fines.

Note for Dutch entrepreneurs: if your service

is available in the EU and your main

establishment or legal representative is in the

Netherlands, the Authority for Consumers

and Markets ("ACM") supervises you (see

Step 4).

Use the questions below to determine which

services you provide.

Question 1: Do you provide an

intermediary service?

Start here: this is the basis for almost

everyone.

Paid Google Ads 

Marketplaces (Bol.com, Catawiki) 

Social media (LinkedIn, Facebook)

Video platforms (YouTube, Vimeo)

Are you an intermediary service?

→ NEE: de DSA is niet op u van toepassing

→ JA: U moet voldoen aan Stap 3A

(basisverplichtingen tussenhandeldiensten) 

Did you qualify as "Type 3: Hosting"? 

→ JA: Da bent u ook een hostingdienst. 

→ Go to question 2

Question 2: Do you provide an online

platform?

Do you not only store information but also

disseminate it to the public at the request of

the user? → then your service also qualifies

as an online platform. 

→ NO: the DSA does not apply to you

→ YES: you must comply with: Step  

3A (basic obligations for intermediary

services) 

→ YES: then you are also a hosting

service. You must comply with: Step 3A

(basic obligations for intermediary

services) AND Step 3B (additional

obligations for hosting servicesn)



Are you an online platform?

Special category: B2C Online marketplaces

Does your platform connect traders with

consumers for remote sales? Then you also qualify

as an online marketplace.

Criteria for being an online marketplace:

Traders (businesses/entrepreneurs acting for

commercial purposes) sell to consumers (B2C)

All communication is digital

Contracts are concluded without any physical

meeting

There is an organized system for distance

selling

You are not an online marketplace if: 

You only sell your own products on your

platform 
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Note: If dissemination is only a minor

functionality (such as comments under a

news article), it does not count for DSA

application.

Examples of online platforms:

Marketplaces: Marktplaats.nl, Vinted,

Catawiki 

Social media: LinkedIn, Instagram,

TikTok 

App stores: Google Play, Apple App Store 

Review platforms: Tripadvisor, Trustpilot

Differences between hosting services and

online platforms:

There is only consumer-to-consumer

selling (C2C)

Question 3: Do you provide a very large

online platform (VLOP) or a very large

online search engine (VLOSE)?

The highest tier: for the digital giants.

What are VLOPs and VLOSEs?

VLOP (Very Large Online Platform): an

online platform with 45+ million monthly

active users in the EU. These platforms

have systemic impact and are deeply

embedded in daily life.

VLOSE (Very Large Online Search

Engine): a search engine with 45+

million monthly active EU users..

How can you be sure?

→ Only the European Commission can

designate your service as a VLOP or

VLOSE. If you're on the official list, the

strictest rules apply from the moment of

designation.

→ YES: you must comply with:

Step 3A (basic obligations for

intermediary services) and

Step 3B (additional obligations

for hosting services) and

Step 3C (additional obligations

for online platforms).

Plus possibly: specific rules for

marketplaces → see below and  

Step 3C

https://digital-strategy.ec.europa.eu/en/policies/list-designated-vlops-and-vloses
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Current VLOPs (as of June 2025):

Meta: Facebook, Instagram

Google: YouTube, Google Play, Google

Maps, Google Shopping

Apple: App Store

Social media: TikTok, X (formerly

Twitter), LinkedIn, Snapchat, Pinterest

E-commerce: Amazon Store, AliExpress,

Zalando, Shein, Temu

Others: Wikipedia, Booking.com

Adult content: Pornhub, XVideos, XNXX,

Stripchat

Current VLOSEs:

Google Search

Microsoft Bing

Is your service on the list?

→ YES, as a VLOP: you must comply

with:

Step 3A (basic obligations for

intermediary services) and

Step 3B (additional obligations

for hosting services) and

Step 3C (additional obligations

for online platforms) and

Possibly: specific rules for

marketplaces 

Step 3D (the strictest obligations

for VLOPs/VLOSEs).

→ YES, as a VLOSE: depending on

your functionalities:

Always: Step 3A + Step 3D

If you also provide hosting: + Step

3B

If you are also a platform: + Stap

3C



Determine Your Liability
Step 2
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Guarantee good access

Follow sector rules for updates

Act quickly on removal requests from

authorities

Example: Cloudflare cache server is not liable for

temporarily stored content.

Type 3 - Hosting. You are not liable if you:

Have no actual knowledge of illegal activities or

content

You must act promptly once you gain such

knowledge

Example: Dropbox doesn’t know what’s inside

private folders (no knowledge), but must act as

soon as it’s notified that child sexual abuse

material is being shared.

What is illegal content?

The DSA does not give an exact definition, but

offers clear examples:

Good news: as an intermediary service, you

are often not liable for user-uploaded

content. But there are some important

caveats.

Imagine a user selling counterfeit products

on your platform. When does that become

your problem? The DSA sets clear rules on

when you are and are not liable.

The 3 exemptions: when are you protected?

The DSA shields you with three “safe

harbors” — as long as you follow the rules.

Type 1 - Mere Conduit. You are not liable

if you:

Do not initiate the transmission

Do not select the receiver

Do not select or modify the information

Example: an internet provider like KPN is

not responsible for what users transmit

through their network.

Type 2 - Caching. You are not liable if you:

Do not modify the information

Examples of illegal content:

Hate speech

Terrorist content 

Discriminatory content 

Unlawful sharing of private images

Examples of illegal products:

Counterfeit products (fake Rolex, Nike)

Illegal sale of live animals 

Unauthorized use of copyright

The Good Samaritan clause: voluntary

removal is allowed

Good news: you don't lose your protection if

you voluntarily search for and remove illegal

content. This clause encourages platforms to

act proactively against illegal content without

legal risks.

When are you a ‘Good Samaritan’?

You act honestly and in good faith 

You act objectively and non-

discriminatorily 

You protect legal content against

wrongful removal

For damage claims: also no knowledge of

facts/circumstances from which illegality

is apparent

Quickly remove illegal content or block

access to it (NTA system)
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→ You only need to act if you are actually aware of

illegal content.

Liability exemption checklist:

I know which category my service falls under ☐ 

I do not take an active role in content selection

I have a quick response procedure for illegal

content (notice-and-action) 

My moderation happens objectively and non-

discriminatorily 

I protect legal content against wrongful

removal

When are you not a Good Samaritan? For

example: if you remove negative reviews

about paying advertisers, but allow similar

criticism for other products to remain. This is

not good faith.

Main rule: stay neutral.

The more actively you interfere with user

content, the greater your risk of liability.

Safe (neutral role):

Risky (active role):

Important: no general monitoring obligation

The DSA may not oblige you to:

Continuously monitor all content 

Actively search for illegal activities

Preventive control of uploads

Automatic technical processing 

User determines what happens 

No selection or modification of content 

Manually selecting content 

Algorithms that promote specific content

Consciously ignoring illegal content



Comply with Due Diligence
Obligations

Step 3
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You have qualified your service and identified

your liability risks. Now comes the most

important step: implementing the due

diligence obligations that apply to your

service.

Important: a service can fall under multiple

categories. In that case, the obligations stack

up. You must comply with all relevant sets of

obligations.

These obligations are your foundation. If you

fail to meet these basics, the ACM can

immediately enforce penalties and other

measures (see Step 4). From contact points

to transparency reports — every requirement

is mandatory.

Tip: work systematically. Review all

categories that apply to your service and

implement the corresponding rules. Unsure

about your qualification? bureau Brandeis is

ready to assist you with legal advice.



Is your service an intermediary
service? Comply with the basic

obligations.

Step 3A
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Obligation 2: Appoint a legal representative (if

established outside the EU)

Is your main establishment outside the EU? Then

you must appoint an EU-based legal representative.

When is this mandatory?

Your company has no establishment in the EU

You offer services to EU users

What does the representative do?

Acts as a contact point for authorities (ACM,

European Commission)

Represents you in official procedures

Important: This is not optional; without an EU

representative, you risk immediate enforcement

actions.

Oblgation 3: Update your terms and conditions

Your user terms must be transparent about how

you moderate content. Mandatory information to

include:

Content moderation policy:

Now that you know where you stand, it’s time

to take action! These basic obligations apply

to every intermediary service. No exceptions.

Obligation 1: Set up a central contact point

Make it easy for both authorities and users to

reach you.

What do you need to arrange?

 An electronic contact point accessible to:

Authorities: ACM, European

Commission, European Board for Digital

Services

Users: Everyone using your service

Requirements for the contact point:

Quickly reachable

User-friendly (no endless forms)

Electronic (email, web form, chat)

Example in practice: a clear contact page

with a separate email address for authorities

and a user-friendly complaint form for

consumers.

Algorithm use

Complaint procedures

Writing style requirements for terms and

conditions

Additional obligations

How do you detect illegal content?

When do you remove or block content?

What actions do you take against offenders?

Do you use algorithms in decision-

making? 

Is there human oversight on

automated decisions? 

How do your recommender systems

work? 

 Clear and simple (no legal jargon)

Understandable for minors 

User-friendly layout 

Unambiguously formulated 

How can users file complaints? 

How long does processing take? 

What are the possible outcomes?

Make publicly available 

Inform users of important changes

Easily findable on your website



Additionaly for hosting services:

Timing en templates

From 1 July 2025: mandatory use of EC-

templates

First report: over period July-December 2025

(publication by February 2026) 

Thereafter: annually over calendar year

(publication by 1 March) 

Retention obligation: keep publicly available

for 5 years

Exception for small businesses: 

Are you a small business? Then you don't

need to make a transparency report.

You qualify as a small business if:

Fewer than 50 employees

Annual turnover or balance sheet total under

€10 million

No VLOP/VLOSE status

Obligation 5: Keep an eye on codes of conduct

Voluntary codes of conduct can help strengthen

your compliance efforts.
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Obligation 4: Publish annual transparency

reports

Show what actions you take against illegal

content. This is mandatory from 1 July 2025.

What is content moderation?

 Content moderation includes all measures

(automated or manual) to:

Detect, block, or remove illegal content

Address content that violates your terms

and conditions

Examples of moderation actions:

Removing or blocking content

Temporarily disabling accounts

Removing financial incentives (e.g.,

stopping ad revenue)

Reducing visibility

What must be included in the report:

 For all intermediary services:

What are codes of conduct? → Voluntary

agreements between platforms about:

Tackling illegal content

Addressing systemic risks

Sharing best practices

Why consider joining?

Strengthens your compliance efforts

Demonstrates goodwill to authorities

Allows you to share best practices with

other platforms

Examples of codes of conduct: An official EU

list is available.

Note: For VLOPs/VLOSEs, participation in

codes of conduct is monitored (see Step 3D).

Number of notifications received via: 

Number of orders received from EU

authorities 

Description of own content

moderation (understandable and

meaningful) 

Number of complaints via internal

systems 

Use of automated tools in moderation 

Notice-and-action mechanism 

Trusted flaggers 

Automated detection

https://digital-strategy.ec.europa.eu/en/library/implementing-regulation-laying-down-templates-concerning-transparency-reporting-obligations
https://digital-strategy.ec.europa.eu/en/library/implementing-regulation-laying-down-templates-concerning-transparency-reporting-obligations
https://digital-strategy.ec.europa.eu/en/policies/dsa-codes-conduct
https://digital-strategy.ec.europa.eu/en/policies/dsa-codes-conduct
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Summary action plan:

Establish point of contact 

EU representative (if needed) 

Update terms and conditions 

Prepare reporting 

Evaluate codes of conduct 

→ Next steps: Do you also fall under

hosting, online platform or

VLOP/VLOSE? Then additional obligations

apply on top of this basis. See the next steps

of this step-by-step guide.



Is your service a hosting service?
Comply with additional

obligations.

Step 3B
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Note: a notification via this system means you

have knowledge of that specific content. Don't you

act promptly with illegal content? Then you lose

your liability exemption.

Obligation 2: Motivate your moderation decisions

Do you impose restrictions on users? Then you

must explain why.

You must motivate the decision for every restriction

you impose: 

Content: remove, block, make less visible

Payments: suspend, terminate, restrict •

Service: suspend or terminate access • 

Account: suspend or terminate

Mandatory information in your reasoning: 

Always mandatory: 

Do you store content for users? Then you get

three crucial additional obligations.

Obligation 1: Establish a notice and action

(NTA) system

Users must be able to report illegal content

and you must react quickly.

What is a notice and action

mechanism? 

This is the process whereby: 

A user reports possible illegal content

(notice) 

You assess and decide on

removal/blocking (action)

Requirements for the system: 

Clearly identifiable on your website/app

Easy to find and use

Mandatory elements in a notification: 

Reasoned statement why content is illegal 

Exact location of the information (URL,

filename) 

Name and email of the notifier 

Statement that information is accurate

and complete

If applicable:

Exception: No user contact details? Then

reasoning is not mandatory.

Obligation 3: Report serious criminal

offenses

Do you suspect criminal offenses with danger

to life/safety? Report this directly to the

authorities.

You must make a report when suspecting a

criminal offense if: 

The life or safety of a person is threatened 

A criminal offense has been committed or

is being committed

What restriction is imposed and what the

consequences are 

Relevant facts that led to the decision 

Appeal possibilities (internal complaint

system, out-of-court settlement, court)

Automated means used in decision-

making 

For illegal content: why illegal + legal

basis 

For terms and conditions: why

contrary + contractual basis 

Identity of notifier (only if strictly

necessary)
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Where must you make a report? 

Relevant Member State: where offense

was committed or perpetrator/victim is

located 

Unclear? Report to authorities where

you are established

Summary action plan

Set up notice-and-action system

Reasoning procedures for moderation

decisions

Reporting procedure for serious

criminal offenses

→ Next steps: Do you also fall under

online platform or VLOP/VLOSE?

Then additional obligations apply. See the

next steps of this step-by-step guide.



Is your service an 
online platform? Comply with

additional obligations.

Step 3C
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Explain out-of-court options 

Mention other remedies

Obligation 2: Cooperate with out-of-court dispute

resolution

Internal complaint handling not working? Then

users can go to certified mediators.

Your obligations: 

Cooperate with dispute resolution (unless the

same dispute has already been handled) 

Pay costs if you lose (including reasonable user

costs) 

If you win there are no costs for user (unless

bad faith)

Note: decisions are not binding, but you must

cooperate with the process.

Obligation 3: Priority for trusted flaggers

Notifications from trusted flaggers get priority.

What are trusted flaggers?

Organizations (not natural persons) with

special status 

Certified by digital services coordinator (in the

Netherlands: the ACM

Exemption for small businesses: Do you

have fewer than 50 employees, less than €10

million in turnover or balance sheet total, and

no VLOP status? Then you are exempt from

most platform-specific obligations.

Obligation 1: Set up an internal complaint-

handling system

Users must be able to appeal your decisions

within 6 months.

System requirements:

Easily accessible and user-friendly

Electronic and free of charge

Complaint handling must meet these

criteria:

Timely, non-discriminatory, and careful

processing

Qualified staff involved (not only

automated handling)

Incorrect decision? Revert it immediately

Provide quick feedback to the

complainant about the outcome

User information duty:

 Communicate decision about complaint 

Specialized in detecting illegal content

Your obligations: 

Priority treatment of their notifications

(you can align with the timelines from the

Code of Conduct for combating illegal

hate speech). 

Handle without delay 

Monitor ACM list for Dutch flaggers 

Check EU list for European flaggers

Obligation 4: Take measures against abuse

Repeat offenders must be suspended. 

Who can be marked as such? 

Repeat infringers: users who frequently

upload illegal content

False notifiers: persons who regularly

make unfounded notifications

How should you address these offenders?

Prior warning 

Suspension for reasonable period 

Communicate policy in terms and

conditions

https://digital-strategy.ec.europa.eu/en/library/code-conduct-countering-illegal-hate-speech-online
https://digital-strategy.ec.europa.eu/en/library/code-conduct-countering-illegal-hate-speech-online
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First report: over period July-December 2025

(publication by February 2026) 

Thereafter: annually over calendar year

(publication by 1 March) 

Retention obligation: keep publicly available for

5 years

Obligation 6: Prohibition of dark patterns

Your platform may not mislead or manipulate

users. Prohibited practices include: 

Misleading design that disrupts free choice

Emphasis on certain choices without good

reason 

Repeatedly asking to make choices 

Making unsubscribing more difficult than

subscribing 

Manipulative buttons or forms

Obligation 7: Transparent advertising

All advertisements must be clearly marked.

Mandatory information per advertisement: 

Clearly indicate "This is advertising" 

Mention advertiser (on behalf of whom)

Mention financier (who pays) 

Explain targeting parameters (why this user)

Targeted advertising based on special categories of

personal data is prohibited, such as: 

Consider these factors in your assessment to

suspend: 

Absolute numbers of violations/false

notifications 

Percentage relative to total 

Seriousness of the abuse 

Intention of the user

Obligation 5: Additional transparency

reporting

In addition to basic reporting (Step 3A), you

need to provide extra information about

disputes and suspensions. This consists of: 

Number of disputes in out-of-court

settlement including results 

Number of suspensions against abusers

Report decisions to EC via DSA

Transparency Database 

Publish user numbers semi-annually

Note: is your service to be qualified as a

VLOP or a VLOSE? Then different deadlines

apply to your service. Consult Step 3D of

this step-by-step plan.

Timing and templates: 

From 1 July 2025: mandatory use of EC

templates 

Sexual orientation/preference 

Political opinions 

Race/ethnic origin 

Genetic/biometric data 

Health 

Trade union membership 

Religious beliefs

Obligation 8: Transparent recommender

systems

Explain in your terms and conditions how

your algorithms work, including by

indicating: 

What the main parameters are that are

used by the algorithm 

How information is displayed 

How users can influence

Examples of parameters are: price, location,

popularity, consumer reviews, search history.

https://transparency.dsa.ec.europa.eu/?lang=en
https://transparency.dsa.ec.europa.eu/?lang=en
https://digital-strategy.ec.europa.eu/en/library/implementing-regulation-laying-down-templates-concerning-transparency-reporting-obligations
https://digital-strategy.ec.europa.eu/en/library/implementing-regulation-laying-down-templates-concerning-transparency-reporting-obligations
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Summary action plan:

Internal complaint system 

Out-of-court dispute procedures 

Trusted flagger priority 

Anti-abuse measures

Eliminate dark patterns 

Advertising transparency 

Recommender system transparency 

Minor protection

→ Next steps: Do you also fall under B2C

marketplace or VLOP/VLOSE? Then

additional obligations apply. See the next steps

of this step-by-step guide.

Obligation 9: Protect minors

Your service must provide extra protection to

minors.

Absolute prohibitions: 

No personalized advertising to minors 

No profiling for advertisements to

children

Implement measures: 

Child-friendly settings by default 

Parental supervision possibilities

Restrictions on data processing for

minors 

Follow best practices (BIK+ strategy, EC

guidelines, 

https://digital-strategy.ec.europa.eu/en/policies/strategy-better-internet-kids
https://digital-strategy.ec.europa.eu/en/library/commission-seeks-feedback-guidelines-protection-minors-online-under-digital-services-act


You must assess the reliability of the provided

data (e.g. via Chamber of Commerce check)

Additional obligation 2: Compliance-by-design

interface

Your platform must help traders sell in accordance

with legislation. Facilitate the following mandatory

information: 

Trader contact details 

Product identification (name, type,

characteristics) 

Trader identification (brands, logos, symbols)

EU conformity labels where applicable

You must carry out spot checks. Think of: 

Deploy automated tools 

Consult official databases (Dutch Food Safety

Authority warnings)

Monitor consumer complaints

Additional obligation 3: Warn consumers about

illegal products

Do you discover illegal sales? Inform all affected

buyers. 

Upon discovery of illegal product you must: 

Inform all buyers from the past 6 months 
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Do you connect traders with consumers?

Then even stricter rules apply.

Exception for small businesses: Do you have

<50 employees, <€10M turnover/balance

sheet total and are you not a VLOP? Then you

are exempt from these obligations.

Additional obligation 1: Ensure traceable

traders

It is mandatory to verify the identity of

traders on your platform using the following

data: 

Name, address and contact details 

Copy of identity document 

Bank account details 

Chamber of Commerce details (or

equivalent) 

Certifications demonstrating EU

compliance

Timing: 

New traders: before they can sell 

Existing traders: complete by 17

February 2025 at the latest

Storage and control obligation: 

Store for 6 months after end of contract,

then destroy 

Mention trader identity 

Explain remedies 

No contact details? Make information

public on your platform.

Summary action plan:

Trader traceability (deadline: 17

February 2025) 

Compliance-by-design interface

Consumer warning system

→ Next steps: Do you also fall under

VLOP/VLOSE? Then additional obligations

apply. See the next steps of this step-by-step

guide.



Is your service a VLOP 
or a VLOSE? Comply with

additional obligations.

Step 3D
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Consider all aspects of your service, including:

Algorithms and recommender systems

Moderation systems and procedures 

Terms and conditions and enforcement

Obligation 2: Risk mitigation measures

To limit the identified systemic risks, you must take

risk mitigation measures, including: 

Adapting the design, features or functioning of

your service; 

Adapting the terms and conditions and their

enforcement; 

Adapting content moderation procedures;

Testing and adapting algorithmic systems; and

Strengthening internal processes.

Important: Always consider fundamental rights

(such as freedom of expression) when taking

measures.

Obligation 3: Alternative recommender system

Offer users choice without profiling. Mandatory

options: 

No personalization based on user behavior

Alternative ordering: chronological,

alphabetical, or other 

User can choose between systems. 

The strictest rules apply to VLOPs and

VLOSEs. Reminder: Are you on the official

EC list? (See Step 1 for VLOP/VLOSE

qualification).

Obligation 1: Annual systemic risk

assessment

Analyze once a year what societal risks your

platform poses.

Mandatory risk categories:

Illegal content dissemination 

Fundamental rights impact 

Democratic processes 

Vulnerable groups 

Obligation 4: Public advertisement

repository

All advertisements must be searchable and

accessible to the public. 

Mandatory information per advertisement:

Advertisement content 

Advertiser (on behalf of whom) 

Payer (who finances) 

Period in which shown 

Target group parameters (if specifically

targeted) 

Number of recipients per EU country

Obligation 5: Compliance function

Appoint one or more compliance officers who

independently from your operational

functions supervise your DSA compliance.

Obligation 6: Semi-annual transparency

reporting

Your service must report additionally to the

transparency reports from Step 3A and 3B,

every six months. 

How does illegal content spread

through your systems? 

Which parts of your service amplify

this?

Effect on privacy, freedom of

expression 

Algorithm bias and discrimination

Impact on elections, public debate

Disinformation and manipulation

Harm to minors 

Impact on other vulnerable persons



Code of conduct control (if signed, see Step

3A, obligation 5)

Obligation 8: Provide data access

You must provide authorities and researchers

access to your data upon reasoned request. This

concerns for example the European Commission,

the ACM (Dutch digital services coordinator) or

recognized researchers (for systemic risk research).

You must then provide the following information:

Data necessary for supervision 

Algorithm documentation (including

recommender systems) 

Systemic risk information

Summary action plan:

Conduct annual systemic risk assessment

Implement risk mitigation measures 

Offer alternative recommender system without

profiling 

Maintain public advertisement repository

Establish compliance function with

independent officers 

Publish semi-annual transparency reports 
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Additional reporting elements: 

Personnel resources for moderation

Qualifications and training of moderation

team 

Language skills per EU language

Accuracy of automated moderation 

User numbers per EU country 

Risk assessments and measures

Timing and templates: 

From 1 July 2025: mandatory use of EC

templates 

First report: over period July-December

2025 (publication by February 2026)

Semi-annually (January-June, July-

December) 

Retention obligation: keep publicly

available for 5 years

Obligation 7: Supervisory fee and audits

You pay the EC for supervision and

independent controls. 

This concerns the following costs: 

Annual supervisory fee to EC

Independent audit (minimum annually)

at own expense 

Pay supervisory fee and audit costs

Provide data access to authorities and

researchers 

Provide summary of terms and

conditions

https://digital-strategy.ec.europa.eu/en/library/implementing-regulation-laying-down-templates-concerning-transparency-reporting-obligations
https://digital-strategy.ec.europa.eu/en/library/implementing-regulation-laying-down-templates-concerning-transparency-reporting-obligations
https://digital-strategy.ec.europa.eu/en/library/implementing-regulation-laying-down-templates-concerning-transparency-reporting-obligations


Prepare for Oversight and
Enforcement

Step 4
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No Dutch establishment or representative? Then

the supervisor of the country where you are

established is competent. These have comparable

powers to the ACM.

Exception for VLOPs and VLOSEs: Are you on

the official EC list? Then the EC exclusively

supervises your VLOP/VLOSE obligations. The

ACM remains competent for your other obligations

(Step 3A-3C).

ACM supervision: From conversation to fine

Since 4 February 2025, the ACM is fully

empowered to enforce the DSA.

ACM investigation powers: 

Request information from your organization

Investigate business premises 

Question employees 

Inspect documents and systems

Enforcement instruments: from light to

heavy

Informal (first):

Hold conversations with your organization

Give warnings

Provide guidance on compliance

Have you gone through Steps 1-3 properly?

Then hopefully you won't have to deal with

Step 4. But knowing who supervises and

what powers they have is crucial for every

entrepreneur.

Who supervises your service?

Do you offer your service in the EU with main

establishment or legal representative in the

Netherlands? Then you fall under Dutch

supervision. 

Main supervisor: The Authority for

Consumers and Markets (ACM)

functions as digital services coordinator

and works together with other Dutch

supervisors according to the Cooperation

Protocol Digital Services Act. 

Dutch Data Protection Authority

("AP") specifically supervises:

Formal (for violations):

I. Binding commitments

You make concrete promises about

measures against violations

ACM makes these binding: no further

enforcement for that case

Strategic advantage: prevents heavier

measures

II. Binding instruction

ACM prescribes exactly how you must

stop violations

No choice in approach: you must do what

ACM says

III. Interim measures

In case of threatening serious harm even

before final judgment

Quick action to avert danger

IV. Penalty payment

Get deadline to adjust working method

No action? Then you pay per day that

violation continues

Maximum: 5% of average daily worldwide

turnover previous year

Transparency of recommender systems 

Prohibition of advertising based on

special categories of personal data

Foreign services
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AP supervision: Privacy aspects DSA

The AP specifically supervises privacy-related DSA

obligations: 

Recommender systems: transparency about

algorithms and parameters 

Advertising prohibitions: no targeting on

special categories of personal data

AP powers: 

Same enforcement instruments as ACM 

Same maximum fines (6% worldwide turnover)

and penalty payments (5% per day) 

No interface blocking possible

EC supervision: Only for VLOPs/VLOSEs

Are you on the official VLOP/VLOSE list? Then the

EC has exclusive competence over your heaviest

obligations. 

EC investigation powers: 

Send information requests 

Take statements from your personnel 

Conduct inspections at your locations 

Demand access to databases and algorithms 

Require explanation of systems

EC enforcement instruments: 

Interim measures: in case of threatening

serious harm to users 

V. Fine

Amount dependent on seriousness,

duration and circumstances

Maximum: 6% of worldwide annual

turnover previous year

VI. Ultimate sanction: Interface blocking

(4 weeks, extendable). Only in very serious

cases where:

Infringement persists after other

measures

Serious harm is caused

Criminal offense with danger to

life/safety

Procedure: ACM requests authorization from

investigating judge for access restriction.

The ACM currently focuses its enforcement

on the following topics. We recommend

paying extra attention to these: 

Basic obligations for all intermediary

services (Step 4A) 

Web hosting services and their specific

obligations 

Protection of minors on platforms

Binding commitments: make your

promises legally enforceable 

Penalty payment: maximum 5% of

average daily worldwide turnover 

Fines in two categories:

Important: Double supervision for

VLOPs/VLOSEs: 

EC: exclusively competent for

VLOP/VLOSE obligations 

ACM: still competent for other

obligations, but only if EC has not yet

started procedure

Practical tips for enforcement

If you receive signals of possible

investigation: 

Immediately engage legal help: preferably

specialized in DSA 

Document your compliance efforts

Prepare possible binding commitments 

Main violations: Up to 6% worldwide

turnover (intentional/negligent DSA

violation) 

Procedural violations: Up to 1%

worldwide turnover (incorrect info, not

cooperating with investigation)



© bureau Brandeis, 2025 Step-by-Step Guide Compliance DSA 32/35

Work constructively with information

requests

Prevention is better than cure: 

Monitor ACM news about DSA priorities 

Follow enforcement cases of other

companies 

Regularly update your compliance based

on new insights 

Consider periodic legal compliance

checks



© bureau Brandeis, 2025 Step-by-Step Guide Compliance DSA 33/35

Have you gone through all previous steps? Then you are well prepared for the DSA.

Keep monitoring: 

Changes in legislation and EC guidelines 

New templates for reporting (from July 2025) 

Enforcement practice of ACM and EC 

Your own compliance with business growth or new functionalities

Do you have doubts about something? The DSA team at bureau Brandeis is happy to assist you.
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bureau Brandeis

The DSA imposes a wide range of basic obligations on all

online intermediary services. This extensive package of

rules requires special knowledge and expertise. Within

bureau Brandeis, we are able to assist and advise our clients

in all phases of the development and implementation of

regulations regarding online intermediaries. We also have

extensive experience in conducting procedures in which

these obligations are central.

Compliance 

We prevent disputes before they arise. Through our in-

depth insight into the digital playing field, we develop

proactive compliance strategies that eliminate legal risks

and support business objectives. Our approach is hands-on

and result-oriented: from practical workshops to policy

implementation, we ensure that your organization is not

only compliant, but functions optimally within the DSA

framework.

Litigation

When legal conflicts are inevitable, bureau Brandeis

delivers. Our litigation lawyers are specialists in digital

disputes and use proven strategies that deliver results. We

know every supervisor, understand every procedure and

anticipate every development. From summons to final

judgment: we win cases that others lose.

bureau Brandeis is your strategic partner in the digital

economy. We turn compliance into a competitive advantage

and litigation into an opportunity for market leadership.


